
BULK CABLE SERVICE ADDENDUM
Standard Multiple Dwelling Unit (excluding senior housing)

The Nonexclusive lnstallation and Service Agreement (the "Agreement") with an Effective Date
of January 15, 2014 by and between lgpillllEgtbbs_BQ! ("Ownel') and nabg!-gsb,!crbiq!,3
California Limited Prrtnership ("Operato/') made with respect to the 74 multiple dwelling units
known as the Kapilana Condominiums, located at 793 Winn Rd, Osage Beach, MO 65065 (the
"Premises"), is hereby amended to include the following and is otherwise confirmed in all
respects, provided that the event of any conflict between the terms ofthe Agreement and those
of this Addendum, the terms of this Addendum shall control. Unless otherwise specjfied herein,
all capitalized terms shall have the same meaning as set forth in the Agreement.

1. Bulk Service. Operator and Owner agree to activafe and provide the lollowi g seryice(s) to one
(1) existing outlet in each residential rmit of the Premises excluding any Converters, Modems or other
cuslomer premises equipment required (the "Bulk Service"):

. Chaner Tvselect @ (Digital)

(or "cable progranning ser"vice ")
*As listed in Operator's cunent channel line-up set forth in Exhibit A. atlached hereto and incorporated

herein.

. Listed Premium Service(s):

2. No Resale- Owner shall not resell the Bulk Service in whole or in parl or impose any incremental
fee lor the Buik Service.

3. Bulk Service Monthlv Fee. Operalor shall bill Owner monthly in advance and Owner shall pay
Operator said monthly lee for the Bulk Service ("Bulk Billing Fee") based on the following calculation:

Bulk Billing Fee =
Video Bulk Billing Fee per unat = $ '13.94

Total Bulk Monthly Fee = $ 1031.56
Bulk Billing Fee (8/l/2017) = Video Bulk Billing Fee per unit = $21.44

Toial Bulk l\,4onthly Fee (8/l/2017) = $1,586.56
X the tolal number of units on the Premises, whetheroccupied or not.

The Bulk Billing Fee excludes all applicable sales taxes, franchise fees, FCC regulalory Fees, governmenl
license fees, copyright fees, any public educational and goverunen! ("PEG") access fees. retransmission
consent iees or costs, surcharges or rate increases imposed by programmers, any taxes. fees or
assessments ofgeneral applicability inposed or assessed by any govemmental entily or other fees which
operator n1ay lawfully pass through 10 Subscribers.

As part of the Bulk Service Addendum. Owner will provide a list of accurate addresses lor each unit
served as attached in Attachmenl B.

Operator shall have the right to increase the Bulk Biiling Fee by up to five percent (5%) each year
beginning in January of20l4. Such increases may be cumulative ilnot taken in the previous year(s).
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Subjecl lo Section 4. in the event Owner procures any Serv;ces from Operator on a bulk basis, Owner
acknowledges tha! (i) it shall be responsible for paying Operator's standard equipment rental fees

attributable 10 any equipment necessary for tle receplion and distribution of Scrvices to the units on the
Premises and (ii) it shall not take any action that would alter, modiry or otherwise change the underlying
signals comprising such Services.

O&ner's lailure to pay the Bulk Billing Fee or Service equipment rental fees, ifany, in fuli by

the balance dus date of the month shall be a material breach ofthis Addendum, and Operalor shall, in

addition to any other remedies avajlable to it. have the riSlt at its sole option to (i) immediately suspend

lhe Bulk Services and/or any other services Opemtor may be providing to the Premises and/or (ii)
terminale this Addendum upon thin] (30) days prior written notice, in which event O\Wler shall be liable

for immediate paynent of its remain;ng Bulk Billing Fees tltough the expiration of the term hereofas if
this Addendum had not been terminated. In addilion and wilhout limitdion, Operator shall be entitled to

solicit and offer 1() the occupants of the Premises ("Residents") any of its services (including without
Iimitalion those comprising lhe Buik Services) on an individual subscription basis for the remainder ofthe
Agreemen! Term w;thout inteference or objection from O\lner, in which event Owner hereby ratifies and

confirms all of Operatois rights under the Agreement.

Late fees will be charged to Owner in accordance with Operator's then currenl policies Owner

accepts sole responsibility for Bulk Billing Fees due hereunder for the term of this Addendum and any
renewal or extension thereof.

4. Additional Services: Marketjne to Residenls. Each Resident shall have the option olpurchasing
from Operator additional services nol included in lhe Bulk Services at his/her expense. The Residents

shall be billed directly for any additional services so ordercd. Owner agrees lo assist Operalor in
markeling i1s services 10 Residenls by providing Operator with a monthly Residefi move-in/move-out
listing.

5. Conve(er Eouip]]lcq!. Operator will provide one (l) digital device per unit al no charge wilhin
thirty (30) days of Operator going digilal in rhe Service Area as part ofthe Bulk Service Each resident

will be responsible for pick up and self installalion of the converter or all related inslailation charges

related !o a professional installation by Opeator. Residents may at their option rent additional converters

at the normal monlhly rental rates from Operator. Each Resident will be responsible for the relum to
Operalor of all conveters provided in connection wilh services purchased independently or as paft ol the

Buik Services from Operator. Owner will use reasonable care to ensure return to operator of all
converters left and/or abandoned by €nants in units at the time ol moving out of the Premises lf
applicable, Owner will be responsible for the retum to Operalor of all HD Service equipment used or
provided in conneclion with the Service purchased by Owner on a bulk basis hereunder.

6. Additional Outlets Authori,red. Owner hereby aulhorizes Residents to order (at their sole

expense) and Operator lo insrall, additional outlels inthe individual dwelling units ofthe Premises lf
Owner prohibits rhe installation of additional oullels, Owner accepts responsibility to nofiry tenants and

residents ofthis policy as part oftheir lease and properly rules and regulalions.

?. Bulk Rate Term. This Addendurn will remain in lorce for an inilial telm of five years

commencing on January I 5, 20 1 4 and lerminating on January I 4, 20 I 9. At the end of the original term,

or any successive term, this Addendum shall autonatically renew for successive tefins of one (l) year

each unless either party gives wrillen notice of its intenl not to renew 10 the other party al least ninety (90)
days before the expimtion of the then-current lerm. In the event Owner terminates this Addendun as
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provided herein, Owner shall provide Operalor at the tine oftermination a then-cunent Resident rosler.
including addresses that Operator can use to support its efforts to convert Residents 10 individually billed
subscribers. In addition if requested by Operator Owner shall send or otherwise distribule 10 all
Residents an Opemtor-supplied ietter that inforrns each Resident of hig&er new senice options resulaing
lrom Owner's lerminalion ofllis Addendum

L Omifted

9. Termination. lf the Bulk service arrangement set forth in this Addendum is terminated for
any reason whatsoever, Operato. may offer and p.ovide any of the services comprising the Bulk
Services to residents on an individual subscription basis. The termination or expiration of this
Addendum, for whatever reason, shall have no effect on the term ofthe Agreement.

10. Paivacy. Operator treats private communications on or through its Network or usrng any
lntemet service it provides as confidential and does not access, use or disclose the contents of
private communications, except in limited circumstances and as permitted by law. Operator
also maintains a Privacy Policy with respect to such services in orderto protect the pivacy of its
customers. lhe Privacy Policy can be found on Operatols website at www.Charter-
Business.com. Owner rep.esents and wanants that Owner has read lhe Privary Policy and
agrees to be bound by its terms. Owner expressly understands and agrees that the Privacy
Policy may be updated or modified from time to time by Operator, with or without notice to
Owner.

11. General Owner Representations and Obligations. The Owner shall be responsible for ali
access to and use of the Bulk lntemet Service by means of the Owneis equipment, whether or
not the Owne. has knowledge of or authorizes such access or use. The Owner and not
Operator shall be liable and responsible for allcharges incurred and all conduct through either
authorized or unauthorized use of the Bulk lnternet Service, until the Owner informs Operalor of
any breach of security. Operator expressly prohibits using the Bulk lnternet Service for the
posting or transfening of sexually explicit images, material inappropriate for minors, or any
material not in accodance with applicable laws.

12. SeNice Outages/lntenuption. Temporary service interruptions/outages for reasons of
scheduled/unscheduled maintenance or technical difficulties, as well as service
interruptions,/outages caused by the Owner, its agents and employees, or by a Force Majeure
Event, shall not constitute a failure by Operator to perform its obligations under this Addendum,
and Owner wjll not hold Operalor at fault tor loss of Owner revenue or lost employee
productivity due to Service outages.

13. Limitation of Liability. At all times during the Service Term, Operator warEnts that it will use
commercially reasonable efforts in keeping with induslry slandards to cause the Services to be
available to the Owner. THE FOREGOING Lll\,'llTED WARRANry lS EXCLUSIVE AND lN LIEU
OF ALL EXPRESS AND IMPLIED WARRANTIES WHATSOEVER. EXCEPT AS OTHERWSE
STATED IN THIS ADDENDUI\4, OPERATOR MAKES NO WARRANTIES, EXPRESS OR
IMPLIED. AS TO ANY SERVICE PROVISIONED HEREUNDER AND SPECIFICALLY
DISCLAII\4S ANY AND ALL IMPLIED WARMNTIES, INCLUDING WITHOUT LIMITATION
ANY II\4PLIED WARRANTIES OF I\,IERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, OR TITLE OR NON-INFRINGEIVIENT OF THIRD PARIY RIGHTS. WTHOUT
LIMITING ANY EXPRESS PROVISIONS PROVIDED FOR ELSEWHERE IN THIS
ADDENDUM, NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR ANY INDIRECT,
CONSEQUENTIAL, EXEMPLARY, SPECIAL, INCIDENTAL OR PUNITIVE DAMAGES
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(NCLUDING WTHOUT LII\4ITATION, LOST BUSINESS, REVENUE, PROFITS, OR
GOODWLL) ARISING IN CONNECIION WTH THIS ADDENDUIV OR THE PROVISION OF
SERVICES HEREUNDER (INCLUDING ANY SERVICE IMPLEMENTATION DELAYS AND/OR
FAILURES), UNDER ANY THEORY OF TORT, CONTRACT, WARRANry, STRJCT LIABILIry
OR NEGLIGENCE, EVEN IF THE PARTY HAS BEEN ADVISED, KNEW OR SHOULD HAVE
KNOWN OF THE POSSIBILITY OF SUCH DAI\4AGES, THE FOREGOING LIMITATIONS
APPLIES TO ALL CAUSES OF ACTIONS AND CLAII\4S. INCLUDING WTHOUT LIMITATION,
BREACH OF CONTRACT, BREACH OF WARRANTY, NEGLIGENCE, STRICT LIABILITY,
MISREPRESENTATION AND OTHER TORTS,

'14. Acceptance. This Addendum shall be binding upon Operator only after acceptance by an
authorized ofiicer of Operator as evidenced exclusively by said officer's signature.

'15. Proqrammino. Operator reserves the right, from time to time and without Ownefs consent,
to change, delete or preempt portions of the Service as required by law or good faith business
decisions.

16. Advertisinq. Owner grants Operator permission to display, and advertise in a tasteful
manner, information concerning the services provided over Operator's communications system
in places where residents may easily observe such displays upon written consent of property
manager ofthe Premises, not to be unreasonably withheld or delayed.

17. Owner ]l&@!!Eg. Owner warants that (l) it holds all rights and has full autho ty to
execute this Addendum and to grant the righls herein granted; (ii) this Addendum constitutes
and shall constitute a binding obligation of Owner; and (iii) there are no pdor or existing
agrcements, nor will there be any such agreements during the Term, with rcsidents or third
parties that would be breached or violated by the execulion of this Addendum or by Operator's
providing its services to the Premises-

18. No Third Partv Beneficiaries. The parties agree that the terms of this Addendum and the
parties' respective performance of obligations hereunder are not intended to beneflt any person
or entity not a party to this Addendum, that the consideralion provided by each party under this
Addendum only runs to the respective padies hereto, and that no person or entity not a party to
this Addendum shall have any rights hereunder nor the right to require the performance
hereunder by either ofthe respeclive parties hereto.

19. Confidentialitv. The partjes will hold the terms and conditions of this Addendum in

confidence, and will not reveal the same to any person or entity except (i) with the written
consent oflhe other party; (ii) to the extent necessary to comply with the valid order of a court of
competent jurisdiction (in which case the party making the disclosure shall notiry the other parly
and shall seek confidential treatment of such information); (iii) as parl of either party's standard
reporting or review procedures to members, parent or affiliate corporations, auditors, ainancial
and lending institutions, attorneys; (iv) to the limited extent necessary to disclose the terms of
the Addendum to a prospective purchaser of the inierests and righls under this Addendum who
has a bona fide interest in acquiring such rights and obligations through assumption hereof and
is subject to lhe terms of a nondisclosure and confidentiality agreement with terms at least as
restrictive as those set forth herein, or (v) in order to enforce its rights pursuant to this
Addendum. All parties shall be directed to abide by the confidentialily provisions of this
Addendum

4l;',' s.
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representalive thereol the Operator shall have the option of pursuing any legal remedies
available to it at law or in equity and/or terminating this Addendum and/or the Agreement.

lN WTNESS WHEREOF, the parties hereby
herein on the date indicated below.

OPERATOR:

agree lo the terms and conditions contained

OWNER:
Kapilana Estat* HOA

Prinkd Name: R. Adan Rs!

Title: VP Dir@t Sales
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4)A.r.-rs l,1l {", lrcopilo"u €sl-rrtns
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@

@
5079 Aqua Drive O'r'Ju &t""\ ' rn6

Building 1 units A-F (o7OGf
Building 2 Units A-F

775 Winn Road
Building 4 Units A-L

/uJ wann Road

Building 5 Units A-F
793 Winn Road

Building 6 Units B-F
803 Winn Road

Building 7 units A-r
821 Winn Road

Building 10 Units A-L
831 Winn Road

Building 15 Unil-s A-R

p!'
R@oI/26/09 5



Attachment B

Address List of Units provided by Owner served under Bulk Cable Service Addendum
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Above lor recorders use only

NONEXCLUSIVE INSTALLATION AND SERVICE ACREEMENT

This Installation and Disribution Agreern€nt ("Agreement") between Iql!94lgU!e!i:iq!d-!ee!!&4i4!bi!CC
Partnership ("Operatof') and !gp!!3!gEg!3!gg-E-qA ("ownel') is dated ihis January 15, 2014
("Eff€clive Dat€"). Capitalized terms used in this Agreement sball have the same meaning as specified in the

"Basic Infornation" section below.

l. Grsnt. ln consideration oftbe mutual promises and other consideration set fonh herein, the sumciency of
which is hereby aclnowledged, Owner grants Operator rhe rig.ht (including ingress and egress) to install. opemte,

improve, remove, repair and/or maintain its Equipment within the Premises. Upon termination ofihis Agreement,

Opentor shall have the dght to rcmove i1s Equipment, as applicable, provided that any EquipmeDt that Opemtor
does not remove within 90 days ofsuch terminaiion, shall be deemed abandoned and become the propefy ofthe

BASIC INFORMATION
Pr€mises (or Property) (further described in Exhibit A):
Premises Name Kapilana Condom in iu ms Number of Units: 2€6 7 7
SrreelAddre-:M
Cirv/State/ZiD: Osas€ Beach. MO 65065

Name: Neil Robinson
Address: 793 Winn Rd. Osaqe Beach. MO 65065
Phone: 5236921533

Agreement Term: The period starting on the Start Dale and ending on the Expiration Date. The

Agreement Term shall automatically be renewed for additional successjve terms of 12 months unless either
party provides wrinm notice of termination no! less than 6 months prior to the end of th€ Agreement Term
then in effect.

Start Date: Januarv 15. 2014 I ErDiration Dater JanuaN 14,2019
Services: Services shall mean all laNful conrmunicaiions services (including video/cable seNices) that
ODerator mav t)lovide-
Equipment: Ail abov€-ground and underground coaxial cables. fiber, intemal wiring, conduii, electronics
and/or any oiher equipment or facilities necessary for, installed by, andor used by Opemtor (or its
predecessor(s)-in-interesl) to provide lhe Services- The Equipment cxtends liom the extemal boundary lines up

to the Premises.



Owner. This Agreemenr may be iecorded. This rights granted hereunder shalt run with rhe tand and sha bind and
inure to the benefit ofthe parties and their respective successoN and assigns.

2, Services; Equipment, Operator shalt have the (i) nonex€lusive right to offer and (ii) exclusive righr to markel
the Services to residents of the Prcmises. Operator will inslall, mainrain, and/or opemte the Equiprn€nr in
accordance with applicable law. The Equipment shall always be owned by and constitute the peNonal properg, of
the Opemtot and Owner ackrowledges Op€rator's exclusive righrto control and use its Equipment.

Without limiting Operator's exclusive rights Io use its Equipment, should an antenna, signal amplification slstem
or any other non-Operalor facilities located either on ihe Premises or any properry coDtrolled by Owner in
proximity to the Premises interfer€ wift the provision of Operaior's Services, Owner shall eliminate such
interlerence inmedialely. In the event (i) insrailation, repajr, maintemnce, or proper operation ofthe Equipment,
andlor unhindered provision ofthe Sewices is not possible at any tim€ as a result ofinterference, obstruction, or
other condition not caused by Opemtor, or (ii) such inrerferenc€. obsrruction, or orher condition (or the cause
thereof) will have negative consequences to Op€ratols personnei safety or the Equipment, as Operalor may
deternine in its sol€ discretion, Opemtor may tenninai€ this Agreement wiihout liability upon written notice 10

3. Owner represenls and warrants that it is the legal owner of and the holder of fee title to the Premises; rhat it
has the authority to execute this Agreement. Tle person signing this Agreemenr represents and warrants thai
he/she is Owner's authoriz€d agent with full authority ro bind Ormer hereto. Ifany one or more ofihe provisions
of this Agreement aie found to be invalid or unenforceable, such invatid provision shall be severed fiom this
Agreemenf, and the r€maining provisions ofthis Agreemeni will remain in effect without further impairmenr.

4. In the €vent of a default by a party hereunder in addition to rights available at law or in equity, the non-
defaulting party may (i) terminate the Agreemenr after 30 days prior written norice, unless the other parfy cures or
coirmences to cure such breach during such 30day period and diligently proceeds with such cwe (exercising
commercially reasonable eforts). Neither party shall be liable to the oth€r pafy for any delay or irs fajlue to
perform any obligation rmder ahis Agreement if such delay or faiiure is caused by the occurence of any event
beyond such party's reasonabie contlol,

5. Each parq' shall indernnify, def€nd and hold harmless ihe other against a liabilig/, claims, losses, damages and
expenses (coll€cliv€ly, "Liability"), but only io rhe exlent thar such Liabiliry arises fiom any negtigent or wi fut
misconduct, breach of this Agreemenl, or violation of a ihird parfy's rights or applicable law on the part of the
party fiom whom indemnify is sougit. Each party seeking such indemificarion shall use reasonable effons to
promptly notify the other of any situation giving rise ro an indenrnification obligation hereunder, and neither party
shall enter into a settlernent that imposes liabiliry on rhe other withour rhe o$er party's conseng which shall not be
unreasonabiy wi6held.

6. Notwithstanding anyhing to the conrary srated hereunder, Operaror will nor be liabie for any indiect. special,
incidental, punitive or consequential damages, including, but not limited to, damages based on loss of service,
revenues, profits or business opportunities.


